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March 17, 1989

Susan Swales

Superfund Program Management Branch

5 HSM-12 ’

U. S. Environmental Protection Agency
230 South Dearborn Street.

Chicago, Illinois 60604

Dear Susan:

I am writing in answer to your letter of March 8, 1989.
In response to your letter, I am listing the following
information to the best of my knowledge.

l-a: Walerko performs machining, tool and die work
at our facility. .
b: Our manfacturing processes are cleaning of parts
in water.
c: Wastes generated are water.
d: SIC number is: 3544

2-a: Himco Waste Away disposes of our cardboard boxes,
papercups, and paper. Thomas Walerko is the individual
responsible for the disposal of waste materials. '

3:  Walerko makes yearly arrangements with Himco to
dispose of waste.

I

4: There are no shipping documents for the disposal.

5: The common names of the wastes disposed are
Cardboard-boxes papercups and paper.

In conclusion, Cardboard-boxes, paper cups and paper are
disposed of by Himco Waste Away. Their are no hazardous
wastes dlsposed by H1mco Waste Away.
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.Thomas E. Walerko
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CERTIFIED MAIL ' o d
s iDETION RECFIP] REQUESTED

Walerka Tool & Engineering
1935 W. Lusher
Elkhart, IN 46517

Re: Himco Lanatiin, LiRHar Ly atiusuns
Count/ Road 10

Dear Sir:

In-a request for information the U,S. Environmental Protection Agency
(U.S. EPA) requested tnat you furnish information and copies of records
describing your company's involvement with the release of hazardous
substances, pollutants and contaminants, You acknowledged receipt of
this certified mail and a copy of the information request and return
receipt are enclosed. .You were advised that this information was being
requested pursuant to Section 104(e) of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) and pursuant to
Section 3007 of the Resource Consarvation and Recovery Act (RCRA).
Responses to these irformation requests were due to U.S. EPA within 30
days from your receipt of the requests. U.S. EPA has not yet received
any information from your company in response to this information
request, despite the fact that the applicable deadline has passed, We
hereby request that you promptly respond to this information request.
is ..S. EPA's position that ‘failure to comply with the information
requas* within the specified time period is a violation of federal law
which nay resu'* in wu.inistrative or civil enforcement action.

—-
ot

J.S. EPA is currently evaluatin~ which of its enforcement options might
be most appropriately taken in response *» noncompliance with its

~ information request relative to Himen Landfill Zontv Road 10 anu will
decide on a course of action shortly., In order to mitiga*s the extent of
any enforcement actions that may be forthcoming in this matter, your
company .is hereby encouraged to comply in full with the information
request within ten (iv) calendar days from the receipt of th1s letter.

) ———
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In respording to this {nformation request 1nclude any and al] {nformation
relating tc the follawing coqpanips' _ .

—

Himco Waste Away
Niv oy .o Hiwco, Inc,

1. Provide a description of your business, including:

a. type of work perforﬂ‘ﬁ at your facility;
: b. manufacturing processes-
7 c. wastes generated;
d. waste disposal practices;
e, SIC number,

2. Provide a Yist of all comnanies and indiviaduals with which you made
v arrangenents with to dispose of hazardous wastes.
Also identify the individual responsitle for making arrangements for thoe
\ disposal or treatrment of waste materials at your facility,

l. Dic you ever make arrangements for disposal of waste
% materials with Himco, Inc. or Hiaco Haste-Away or any other comupany ta
dispose nf waste at the Site? If the answer is yes to this question,
please answer the following juestions.

4, Provide copies of all Sh1ppiﬁg documents, or other business
documents including recefpts, realating tn the transportatfon, storaue
(L and/or disposal of waste materials .at the above referenced site,

5. Provide the yeneric, coreon .or trade name and the chenical composition ane
cnaracter (1.,e, ligquid, solie, sludge) of the naterfals transported to,
— stcred and/or disposea ot at tie abuve referenced site.,

4. For each waste material itentifieqd ahove, please yive the total voluw in
gallons for liquias and in cuhic yards for solids, for which you arrarqed
dispasal and list the dates when dispnsal occurred,

VammaS

7, Provide cu,ies of all records, incluting analytical results, and nmaterial
safety sheets, which 1adfcata the chemical compositian and/or chemical
character of the waste materfal(s) iraasportad to, stored, or dispnsed nf
at t“e above referenceq site,

R, Provide a 1ist and descrintion of all lifanility insurance coverays that i<
or was carried by you, ‘acluiin; any self-insurance provistinns that rolate
to hazardous substancmks and/or thoe facility fdentified above.

To assist you in answering this rey u-st the infapwation sought -pertains tou
any anc¢ all information in your pt\<>nss1nn, custody sr control relating to *the
operation/cleanus of the above refarunced site and to the transportation,
storaje, and/or disposal ot harzardous suhstances, or the generatian of
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nazardous substances which were ultimately disposed of, or offered for
disposal at the site. The relevant time perfod for this request is from 1960

through the present, '

For purposes of this information request, “shipping documents® shall mean all
contracts, ayreements, purchase orders, requisitions, pick-up, or delivery _ .

_tickets, customs forms, freignt bills, shipping memoranda, order forms, weight
tickets, work orders, manifests, sh1pa1ng orders, packing slips, shipping

_~loys, bills of llding. {nvaices, bills, and any other similar documents that

L~ evidence discrete transactions involving shipment or the arrangewent for

shiprent of waste materials to or through the discrete transactions involving
shigment or the arrangement for shipment of waste materfals to or through the
ahove referenced sfte, "Waste materials® shall mean hazardous substances,
solic wastes and hazardous wastes and other materials which may or may not
contain pollutants and shall 1nclude reclaimed and off-specification materials
of any kind,

This information should be sent to th@ fo1iow1ng:

Hs. Susan Swales (SHS-11)
Waste 'lanajement Nivisian
U.S. EPA - Region Vv =
230 South Dearborn Strest
Chicajo, Illinofs 60604

The informatfon sought heredn must he sent to U,S, EPA within 3¢ calendar 1ays
of your receipt of this letter, Under Section 3D(8 of RCRA, 42 U.5.0. &A32%,
and under Section 104(e)(5) of CFRCLA, 42 1i,5.C. &°6ﬂd(e)(5) fatlure to conply
with this request may result {n an pnforcement action agafnst you by U1,S, LPA,

The information raquested herein must bte provided notnithstanding 1ts possihle
characterization as confidentfal infuriation or trade secrets. You may -
request however, that such information he handled as confidential husiness
information. A request for confidential treatment nust be made when the
information is provided, since any information not so identified will not bhe
accorded this protection dy .the i, S, EPA, Information claimed as confidential
wil)l be handled in accordance with the provisions of 43 C.F.R, Part 2,

" Tre written statements submitted pursuant to this request must he notarized
and_subaitted under the signature of a duly authorized corporate officfal
certifying that all Tnformation contained therein is true and accurate to the
best of the signatory's: knowledye and helfef and that a diligent search for
811 documents responsive tn this request has heen completed. A1l documents
submittes to Regfon ¥ pursuant to th1< tnfomation request should be certiffed
as true and authentic to the best of the siynatory's knowledge and belfief,
Should the signatory find, at any tise zfter the submittal of the requested
information, that any portion of the suhmitted {nformation fs false, the
sijnatory should notify U.S. EPA promptly, 1If any answer certified as true
should he found tn be untrue, the sijnatory can and may be prosecuted jmrsuant
to 1# y,5.C, 81001,
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CERTIFIED MAIL
REYOVPN RECFIPT REOUESTED

Le: Himco Landfill y
Elkhart, Indtans

hear 31ir or “adam:

Tha United States Environmantal Frotectfon Agency (V.S. EPA) s presertly
fnvestigating the circumstances surrnunding the presence of hazardo.s
substances in and around tha 'ifrica Lanafill Si{te in flrhart, Indfana, Tnis
act1on {s bhein:; taken by .S, LP% pursuant to the Comprehensive frvironinntal

uesponse, Coopensatian, and Liebflity Act of 1939 (CFeCLa) 42 1,80, %9 ot
seq, as arianded hy the Su»~rfnn1 faendaents and »Paut~or1'1;1an Act nf 17w
(SAva), Pup, L. P-4 4. :

Pursuant ta the authnrfty of Saction 134(e) of the Comprehensive Faviropients]
Tesponse, Compansatina, and Liatiility Act (CERCLA)Y, 42 11.S.C. fosldle)),
aneaded by the Superfund Nendaents and Reauthorization act of 170G, Pus, L.
93-499, and pursuant tn Section 3157 of the Resource Conservation an:d Hecovery
Act (RC¥A), 42 ,S.C. f61927, yay are herehy reguested tc responrd to the
followiny Information Uequests, “oliance with the following Infoararion
Iequests 1s =anacatory, Failure tn respond fully and truthfully to each an:
svery Inforwatior Bequect withia ¥ days of receipt of tnis lettar, or to
adequately justify such faflure to respond, can result 1n enforcennnt action

hy .S, EPA pursuant to Section i nf ACAA ynder whicn 1,8, £PE  nay seer
the fmposition of penalties nf up to $25,000 for each day of gontinup*

’gggsgggllggggl_gpd/or pur.uant to S-ction 104(e)(5) of CracLas whicn, as
amended, authorizes the 1,8, £02 t) sask penalties from a federal court of up
to $25,u009 for each day of on.inua noncoapliance. "Honcoapliance®™ i
tonsidfred by U5 EPA 1o Be not orly faflure to respond to the “equests Put
alse failure te _cespond canplatel, and teuthfully to each Regyest. Fleass ow
further advisad thet pravisior of felcw, fictitious, or fraudulent statcsents
or represantations may subject vouy Iu criminal penalties yp to $1n,%: ar un
to five (5) years of inzrisan~ent ar both under 12 '4.5.5, 51001,
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WALERKO TOOL & ENGINEERING CORP. ; 1 6 7 q 8
1935 W. LUSHER ¢ ELKHART, INDIANA 46517 : »

REFERENCE
REFERENCE NUMBER DATE

REFERENCE
AMOUNT

VENDOR
| e RN ' C:
L e B -

e

Wi N3y L { .
e
VOUCHER TOTALS P 3421.67 .00 suzt.od R g g
WAW e
{ Ml National Bank 72 | NUMBER
i ey % “
VWA LE R KK O 1001 AND ENGINEERING CORPORATION 1738
/ 1935 W. LUSHER ¢ ELKHART, INDIANA 46517 ; 4
’4 .\..‘_ il ;
¢ W PAY EXACTLY #%%23,421 DOLLARSAND ¢tV CENTS
b NS : :
¢ SN
R VR
¢ el 5 D
PAY TO THE ORDER OF
! TIER 1§ INSTALLMENT ,
' LUE MINIMIS TRUST FUND : :
: PIRST TRUST BANK NON-NEGOTIABLE
! 51 FAUL MN  $5101 - : ’
. d d AUTHORIZED SIGNATURE

O e 7?38 0?4200 kL 20 q2aesw0025
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Wayne Reclamation and Recycling, Inc. Site
Tier I - Installment De Minimis Invoice

Date: September 25, 1991
Walerko Tool & Engineering Corp. -
c/o Mr. Edward M. Walerko

~ President

1935 W. Lusher Avenue
Elkhart, IN 46517

Invoice to Tier I Installment De Minimis Settlors

This invoice is for the first of two equal payments for the amount owed under the Wayne

Reclamation and Recycling, Inc. ("WRR") site consent decree. Payment is due with a copy
of this invoice immediately. Payments recexved after October 23, 1991 may be assessed interest
atan 18% annual rate.

Amount Due $ 3,421.67

Consenting Organization(s):
Walerko Tool & Engiﬁeering Corp.
Payment to be made on behalf of:
Walerko Tool & Engineering Corp.

Please enter the amount of payment. $ 342/.61

Checks must be made payable to the "Tier I Installment De Minimis Trust Fund."

. Please remit your payment a nd a_copy ot thxs invoice to:

Jodi Keeley _

First Trust Bank

180 East Fifth Street, 2nd Floor
St. Paul, Minnesota 55101
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WAYNE RECLAMATION AND RECYCLING INC. \
- - SUPERFUND SITE

SIGNATURE PAGE FOR
THE TIER 1 WAYNE RECLAMATION AND RECYCLING ING==—
[INSTALLMENT DE MINIMIS TRUST FUND AGREEMENT

The undersigned party, by signing this signature page hereby agrees to abide by and be

bound to all the terms, conditions, and requirements set forth in the Tier 1 Wayne Reclamation and

Rcéycling Inc. Installment De Minimis Trust Fund Agreement.
Walerko Tool whose true name is: Walerko Tool & Engineering Corp.

' NAME OF DE MINIMIS SETTLOR T 35-0921556
- EMPLOYER TAX IDENTIFICATION
NUMBER AND NAME OF
COMPANY THAT .MAY BE
NAME OF COMPANY COMPLETING THIS ~ ELECTING TO TAKE THE
FORM IF DIFFERENT FROM ABOVE | DEDUCTION * -
Address

1935 W, Lusher Avenue

Elkhart, In. )46517"
By: %M. Walerko
Namg-of Officer (Type)

| (Signature of Officer)
President
Title

" If different from above, the follounng is the name and address of this De Minimis Settlor’s agent
for service of process:

Name

~Address

The above De Minimis Settlor must provide pnor notice to those persons designated to receive such -
notice in the Conseat Decree of any change in the identity or address of the D¢ Minimis Settlor

or its agent for service of process.

*If the company contribuung to the trust fund is different from the De Minimis Settlor, consult
your accountant or tax attorney to determine which tax identification number should be listed and

which company may be electing to take the deduction.
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' WAYNE RECLAMATION AND RECYCLING INC. -
SUPERFUND SITE

SIGNATURE PAGES
FOR RD/RA SETTLORS AND DE MINIMIS SETTLORS

The undersigncd party, by signing these Signature Pages hereby consents to abide by and
be bound to all lhe terms, copditions, and requir'eﬁents set forth in the fdrcgoing Coﬁscnt Decree
in LS. v, Active Products Corp. | |
Walerko Tool whose.true name is: Walerko Tool & Engineering Corp.

NAME OF RD/RA OR DE MINIMIS SETTLOR '

Same

NAME OF COMPANY COMPLE'I'ING THIS
FORM IF DIFFERENT FROM ABOVE

‘.

Address

1235 W. Lusher Avenue
Elkhart, In L6517

Edward M. Wal erko

(Slgnature of Ofﬁcer)

President
Title

If different from above, the following is the name and address of this RD/RA or De Mmum;
Settlor’s agent for service of process:

‘Name

Address

The above RD/RA or De Minimis Settlor must provnde prior notice to those persons designated
to receive such notice in the Consent Decree of any change in the identity or address of the
RD/RA or De Minimis Settlor or its agent for service of proccss
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TIIIS PAGE MUST BE COMPLETED BY DE MINIMIS SETTLORS ONLY

The above signed D¢ Minimis Settlor hereby indicates which of the available settlement and

payment optidns it has selected to fulfill its obligations under this Consent Decree.

N

TIER 1 SETTLEMENT OPTION

Walerko Tool - whose true name ig: Walerko Tool & Engineering Corp.

The Tier 1 settlement option is based upon the payment of 3.0 times the
De¢ Minimis Settlor’s share of estimated RD/RA and oversight costs in -
exchange for which the Tier 1 Settlor receives a complete release, as more
fully described in the Consent Decree. (This option is available to all

De Minimis Settlors.)

Company Name:

Tier 1 Wayne Reclamation and Recycling Inc.
De Minimis Lump Sum Trust Fund '

\/ Tier 1 Wayne Reclamation and Recycling Inc.
Installment De Minimis Trust Fund

TIER 2 SETTLEMENT OPTION

Company Name: :
' - The Tier 2 settlement option is based upon the payment of 2.0 times the De
Minimis Settlor’s share of estimated RD/RA and oversight costs in exchange
for which the Tier 2 Settlor receives a complete release until total response
costs exceed $15 million, as more fully described in the Consent Decree.
(This option is available only to those De Minimis Settlors that are allegedly
responsible for between 0.2% and 1.0% of the waste at the Facility.) :

Payment must be madc to the Tier 2 Wayne Reclamation and Rccyclmg
Inc. De Mmum; Trust Fund. .

RD/RA SETTLEMENT OPTION

Company Name: :
. The RD/RA Settlor settlement option is based upon the payment of 1.0
times the RD/RA Settlor’s share of all actually incurred RD/RA and
oversight costs with no release for cost overruns and additional costs due to
remedy failure as more fully described in the Consent Decree. (This option
is available to only those D¢ Minimis Settlors that are allegedly respons:ble
for between 0.2% and 1.0% of the waste at the Facnluy)
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ATTACHMENT D

Timothy J. Bloom, Esq.

Bloom, Bloom & Fleck - _ ' 43 Z
111 West Market Street , ,ﬁ
P.O. Box 405 | Qj\ ﬁb

Columbia City, Indlana 467é5

Re: Contrlbution to RI/FS Admlnlstratlve Fund

Dear Mr. Bloom:

On behalf of WALERKO TOOL & ENGINEERING CORP., [company’s
name], the undersigned contributes $,00.00 (insert amount of
contribution share according to RI/FS Administrative Fund formula]
to the RI/FS Administrative Fund for the WRR site to be used for
the purposes set forth in a letter dated July 25, 1986 from
William N. Hall and Dixie L. Laswell. We expressly'understand
that this allocation is not binding on our company for any future
purposes and does not constitute an admission of liability.

We expressly acknowledge that this letter and contribu-
tion share and the performance and reimbursement of “common
benefit” legal work shall not be deemed to constitute or give rise
to any conflict of interest relating to Breed, Abbott & Morgan’s
and Gessler, Wexler, Flynn, Laswell & Fleischmann, Ltd.’s contin-
ued representation'of Gripco and the Borg-Warner Corporation,
respectively, in the Wayne Reclamation and Recycling matter, even

if either law firm or company asserts a position which may be

adverse to that of another company.



~wom, Esq.

My name, job tltle, company, address, and telephone
number are as follows:

Name: Thomas E., Walerko

Job Title: Vice-president

Company: WALERKO T00L & ENGINEERING CORP.

Address: 1935 W. Lusher Avenue

Elkhart, Imﬁana h&ﬁﬂ

Telephone° _(219) 295-2233

The name of the company I represent as'it appears on EPA’s waste

summary report is .
[3 T T

" Sincerely,

(Signature)

8/6/86
(Date)




WALERKO TOOL & ENGINEERING CORP. -
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WALERKO TOOL & ENGINEERING CORP.
1935 W. LUSHER » ELKHART, INDIANA 46517
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PARTICIPATION AGREEMENT -
FOR REMOVAL ACTION AT WRR CERCLA SITE

WHEREAS, the United States Environmental Protection Agency ("EPA") has
de;ermined that an actual or threatened release of hazardous substances, as defined in
Séction 101(14) of the Comprehensive | Environmental Response', Compensation and
Liability Act ("CERCLA™, 42 US.C. § 9601(14), from the Wayne Reclamation and
Recycling, Inc. ("WRR") site located at Daniel Drive, Columbia City, Indiana, ("WRR
Site" ar the "Site") may present an imminent and substantial endangerment to the puhhc
health, welfare or the environment within the meaning of Section 106(a) .ot CERCLA, 42
US.C. § 9606(a), and | |

WHEREAS, the EPA has further determined that certain parties, including each of
the undersigned Participants hereto is a "person™ and a "responsible person;' within the

meaning of CERCLA,and ~ ° | _ | |
| WHEREAS, the undersigned Participants, without admitting any issues of fact or
law or any liability or responsibility for the alleged release or threatened releaselof
- hazardous substances, are desirous of m.'ini.mizing tﬁe costs of litigation and have thus
‘agreed to undertake the actions required by the terms and conditions pf ‘an
Administrative Order by Consent in the fdrm appended hereto, the final form of which is
to be executed by the Participants and EPA, and
WHEREAS, the Participants desire to define their mutual rights and obligations
with respect to fulfilling the terms and conditions of the Administrative Order by
Consent and to establish a trust fund to provide for payment of the Participants'
obligations under the Administrative. Order by Consent, including the Participants'
Contractors' costs .for performing certain removal actions and certain other expenditures
required by or necessary to the adminiSfrétion of Partici.pants' oblightionﬁ under the

Administrative Order by Consent.



'Participants' Trustee shall diéregard the amount of the late charge when recomputing

shares pursuant to Paragraph 7 of this Participation Agreement for purposes of making

_ additional assessments to or distributions from the Trust. Any such additional

Participant shall be placed in its appropriate class by the Participants' Trustee who shall
then 'recalculate_ in accordance with Paragraph 7 of this Participation Agreement the
respective shares pt each Participant as are required to fulfill the purpbses ot_ this
Participation Agreement. _ .'

E. | As a turthe’lr ‘_co_ncllition to bécofning a party to this A(reement, and
as a further obiigation under thlsl_;Agreement, each Participﬁnt shall have paid to the
"Administrative Fund" the amount required of it at or before the time of execution of
this Agreerhent. The Administrative Fund shall be used to -detray administrative
expenses incurfed by the Wayne Reclamation and Reé_ycling Steering Committee; which
has acted and .continues' to act on behalf of the Participants in achievfng a resolution of
the issues encompassed by the Administrative Order by Consent. Each Participant's
contribution to the Administrative Fund is determined by thé following formula based on
the amount of its waste that allegedly went to the WRR Site, as stated by EPA's Waste

Summary Report, attached hereto as Exhibit A,

Generators of less than 20,000 geallons . $100.00
Generators of 20,000 to 100,000 gallons o $500.00
- Generators of over 100,000 gallons ' $1,000.00

The contribution to the Administrative Fund shall be paid by check made payable to
"Bloom, Bloém & Fleck Trust Account,” and shall be sent to Timothy J. Bloom, Esq.,
Bloom, Bloom & Fléék, 111 West Market Street, P.O. Box 405, Cblumb_ia City, Indiana,
46725,

3. Additional Obligations of Wayne Reclamation and Recyeling, Inc., Holmes
& Co. and the City of Columbia City as Participants.

A.  Wayne Reclamation and Recycling,-lnc. shall. pay into the WRR

Trust Fund the sum of $100,000 on or before August 6, 1986. Wayne Reclamation and

-5-



'Administrative Order by Consent. The Participants understand that the contributions
“made to the Trust fund pursuant hereto, and the allocation of shares set forth herein, are
sofely for purposes of funding and fulfilling the terms and conditions of the
- Administrative Order by Consent and are not binding or applicable to the liability or
responsibility for, or remedy of matters not covered under the Administradve Order by
Consent.

7. Participants' Allocation of Shares.

The Participants have based the amount of their respectiQe contributions on the
amount and tfpe of each Participant's waste that allegedly went to the WRR Site, as
stated by EPA's Waste Summq}y Report, attached hereto as Attachment A. The
Participants recognize that the Waste Summary Report may contain inaccuracies,
~ omissions, or other errors and, ther.e_fore-, may not be representative of actual waste
volumes or characteristics in general or of any particular Participant. The Waste
Summary Report is referenced herein by the Participants solely as an admiriistratively
convenient method for determining the respective contributions which each shall make to
the WRR Trust. For purposes of this Participation Agreement, the terms "oil decanting
pond,” "sludge ravine," "buried barrel ares,” "tar pit,” and "monitoring wells" refer to the
areas designated on Attachment B. "Class A Participant" means (1) a Participant
generating less than 2% by volume of the total waste, as set forth in EPA's Waste
Summary Report, (2) Wayne Reclamation and Recycling, Inc., and (3) Holmes & Co.
-Participhnts generating 2% or' moré by volume of waste, as set forth in EPA's Waste
Summary Report, are individually designated in Attachment C as: (1) a "Class B
Participant" because it allegedly contribufe.d predominately waste oil to the WRR Site;
(2) a"Class C Pdrticipént" because it allegedly contributed predominately electroplating
sludge to the WRR Site; or (3) a "Class D Participant” because it allegedly .eontributed
predominately ink residues to the WRR Site. The City of Columbia City is the Class E

Participant.
-10 -



o " ATTACHMENT A

O, . | |
L.  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION §
M 230 SOUTH DEARBORN ST.
CHICAGO, ILLINOIS 60604
4(uw¢d’ : , '

REPLY TO THE ATTENTION OF.

5Cs-16

MARO 6 i85

Dixie Laswell

Gessler, Wexler, Flynn
Laswell & Fleischman

3180 National Plaza

suite 2300 .

Chicago, Illinois 60602

Re: Wayne Reclamation
Columbia City, Indiana

Dear Ms. Laswe;lx

Enclosed please find an updated contribution list both in:
alphabetical and in rank order based on the State of Indiana
Hauler Reports regarding the above referenced site. This is a
similar list to the previous one you received on February 11,
1986. Some corrections have been made after the prior list was
reviewed. However, data we have recently received in response
to our 104(e) requests is not included. Please note that this
is a draft list. This list, as well as the first two lists
issued to you, is considered preliminary, furnished in the
course of negotiations and not binding on the United States
Environmental Protection Agency and the Federal Government.

Very truly yours,

MA NP Boiae

Michael R. Berman
Assistant Regional Counsel

Enclosure



Class A Participants

Volume of Waste (in Gallons) Based on

ATTACHMENT C

EPA Waste Summary Report (At_tachme_nt A)

1-1,180

1,181 - 5,900
5,901 - 11,800
11,801 - 23,600
23,601 - 59,000
59,001 - 118,000

Wayhe Reclamation and Recycling, Inc.

Holmes & Co.

Class B Participants

Company

Borg Warner
Dana

. Dayton Walther
Douglas
Electric Motors
Essex

Gripco

Loek Joint
McGill

Class C Participants

Company

Rieke
- Stanadyne/Stanscrew

Oil  Sludge

Con-

Common tingency
Pit  Ravine Costs Fund
5,328 2,504 - 8,192 1,750
7,200 3,384 11,070 1,750
2,352 1,105 3,616 1,750
3,120 1,466 4,797 1,750
3,072 1,443 4,723 1,750
7,914 3,720 12,167 1,750
13,824 6,497 21,254 2,558
2,400 1,128 3,690 1,750
2,832 1,331 4,354 1,780
Con-
Sludge Common tingency
Ravine  Costs Fund
48,797 15,400 6,715
11,512 4,030

36,598

‘Donation Per
Participant

$1,500

2,000
3,000
5,500
7,500

11,000

$100,000
To be negotiated

Total

Total Share of

Contributions
(Excluding Con-
tingency Fund) as
% of All Partici-
pants Except Class

A Participants

$17,774
23,404
8,823
11,133
10,988
25,551
44,133
8,968

10,267
$161,041

Total

4.0%
5.4

Total Share of
Contributions
(Excluding Con-
tingeney Fund) as
% of All Partici-
pants Except Class
A Participants

$ 70,912
52,140

16.0%
120



CENERATOR

”!'llﬂ WASTE BYBTEMNS BOUTH BEND, IN

UNITED TECH AUTOMOTIVE HUNT INGTON, IN

(See Eisex TLnterna Huul)

UNIVERSAL TOOL & STAMP - DUTLER. IN

-

VALLEY MACHINE PRODUCTS  ELWHART, IN

VITREOUS BTEEL . NAPPANEE
VULCRAFTY ST. JOE
HABASH BOX | FT. WAYNE, IN
MALERKO TOOL ELKHART. IN

WAYNE MASTE OIL
WASTE BUMMARY REPORT

WASTE TYPE

WABTE OIL
OIL AND WATER

ACRYLIC LATEX PAINT
DRAUING COMPOUND
ELECTRO PLATING SLUDCE
METAL HYDROX SLUDCE
NOT INDICATED

PAINT SCRAPINOS
SLUDCE

WABTE OIL

WASIE OIL

WASTE O1IL

on o
WASTE OIL

WABTE O1IL

BARRELS

DATE: I/ 4/1986
PAGE: 19

CALLONS % OF TOTAL OMLL
450. 000 0. 008
430. 000 0. 008

 7740.000 0. 087

‘ave0. 000 0. 047
1100. 000 0.019
3390. 000 0.0%1
19243. 120 0.2%7
13189. 000 0.2
1489, 000 ‘0. 029

163919. 000 2. 768

199918. 120 3 3m2
440. 000 0. 007
440. 000 0. 007
220. 000 0. 008
220. 000 0. 008
*30. 000 0.019
930. 000 0.019
900. 000 0.019
400. 000 0. 007

1300. 000 0.022
900. 000 0.013
900. 000



 April 8, 1986

William N. Hall, Esq.
Breed, Abbott & Morgan
1875 Eye Street, N.W.
Washington, D.C. 20006

Dear Mr. Hall:

Your letter dated April 1, 1986 in reference to the Wayne Reclamacion
and Kecycling CERCLA Site, Coluywbia City, Indiana and delivered to Walerko
Tool & Die, Inc. (without, however, denominating the addressee) has been
referred to thig office for reply. 'Since the letter dated April 1, 1986
and its enclosure dated March 28, 1986 contain inconsistent terms and
provisious, and since Walerko Tool & Die has received no previous indi-
catior of its involvement of this matter, we are unable to affirmatively
respond that our client will voluntarily contribute the sums suggested in
your various letters. Without additional iaformatiun concerning the nature
of the claims against Walerko Tool & Die, as well as further explanationa
of the terms of any proposed "buy-out" or release and indemnity agreements,
the principals or the corporation are unable to make an informed judgment
regarding this matter, and especially within the period of seven days
stipulated by you for acquiescence.

. Accordingly, to consider participation in this arra:gement, we must
be provided with the specifics concerning the naming of Walerko Tool & Die
as a potentially responsible party herein, when in fact such designation
was made or will be made, and the terms of any buy-out, release or indemni-
fication instrument contemplated by you. If a consent order and partici-
patior. agreement has .been drafted or proposed, we will also require chat a.
copy of that document be provided. Finally, an indication of the potential
costs involved in the remainder of the phases of this project, and the
contemplated formula for allocation of the costs to the participants should
aleo be furnished. With this informatiou in hand, we would be in a position
to respond in substance to your communications.

Very truly yours,

DANIELS, SANDERS & PIANOWSKI

Robert T. Sanders III

KIS/sf
bcc; Mr. Thomas Walerko

DT VL LRI S+ 30 25 SN
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WRITER'S DIRECT DIAL

BREED, ABBOTT & MORGAN

INTERNATIONAL SQUARE
1875 EYE STREET, N.W.

NEW YORR OFFICE

(202) 486-1100

April 1, 1986

-~

-

Re: Wayne‘'Reclamation and Recycling (”WRR”)
CERCLA Site, Columbia City, Indiana

Dear Sir or Madam:

According to information generated by the United
States Environmental Protection Agency (“EPA”), your company
is potentially liable for a cleanup action that EPA is:
requiring at the Wayne Reclamation and Recycling (Wayne Waste
0il) Site in Columbia City, Indiana pursuant to the Compre-
hensive Environmental Response, Compensation, and Liability
Act of 1980 (”“CERCLA”), 42 U.S.C. § 9601 et al. As back-
ground, in November, 1985, EPA contacted over 70 companies to
inform them that they are Potentially Responsible Parties
(”PRPs”) under CERCLA because WRR hauled their waste to the

'site. These PRPs formed a Steering Committee, which is

chaired by our firm, to negotiate with EPA for the PRPs to
conduct a voluntary cleanup at the site. Subsequently, EPA

" issued a Waste Summary Report for the WRR site, based on more .

current information, that identifies your company as a

generator of waste that WRR hauled to the site. Although we -

understand that EPA has not contacted you yet, the Agency has
informed us that it intends to issue a letter identifying

your company as a PRP.

The Steering COmmittee is in the final stages of
negotiating a favorable Consent Order with the Agency to
conduct a voluntary cleanup at the WRR site. As explained
more fully in the enclosed letter dated March 28, 1986, the
Steering Committee believes it will be substantially less
expensive for the PRPs to conduct the cleanup rather than for
EPA to perform the cleanup and then sue all PRPs for reim-
bursement of their cleanup and litigation costs under

v AR e oo e

) 183 EAST 83es STREET
(202) 488-1118 . WASHINGTON, D.C. 20006 NEW YORK, N.Y. 10022
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April 1, 1986
"Page 2

CERCLA. 1 As explained in the attached letter, the Steering
Committee has developed a cost allocation formula for
dividing the cleanup cost among all PRPs, including your
company. The EPA Waste Summary Report that identifies your
company as a generator of waste that was hauled by WRR to the
.site is attached to the March 28th letter as Attachment A.

Please read the March 28th letter carefully. The
Steering Committee is requesting that you provide, by April
18, 1986, an expressjon of your company’s willingness to
participate in the voluntary cleanup action according to the
cost allocation formula contained therein. If a sufficient
number of PRPs are willing to join the voluntary cleanup
action, then the PRPs and your company will be able to
dramatically reduce their ultimate liability and avoid the
high costs of litigation concerning the immediate removal
activities at the WRR site.

You should be aware that CERCLA imposes strict
liability (without regard to fault) and joint and several
liability on all generators of “hazardous substances”
disposed of at a CERCLA site. Thus, your company’s failure
to participate in a voluntary cleanup will result in lawsuits
being filed by EPA and/or participating PRPs to recover the
cleanup costs incurred. This unfortunate scenario can be
avoided if you join our group effort to conduct a voluntary
cleanup.

If you have any questions concernihq the above or
would like additional information, please do not hesitate to
contact the undersigned or any other Steering Committee

1 The cost for EPA to perform the cleanup would appear to
exceed $900,000, while the contractor that the Steering
Committee recommends retaining would perform the same work
for $636,834, subject to certain conditions.

e O AT . ¢ i I+ T



.‘April 1, 1986
Page 3 O

, member listed in Attachment E to. the March 28th letter. We
' look forward to the prompt receipt of your expression of
intent to partic;pate in the voluntary cleanup action.

sincerely,

Wbl V- V/ﬂ

Barry L. Halter
William N.: Hall

Chairman, HRR Steering COmnittee
"~ WNH/lc ’
' Enclosures



ATTACHMENT B

ﬁ“nowuv°lume Generator -Contribution Formula

o o _ . % of Total Cont;ibuiidn Number of
Gallon Range *_Gallons + ___.Share . Companies

'1- 1,180 .00l - .02 1,500 36

!'11181 = 5,900 - ,02 - .1 2,000 3

5,901~ 11,800 .1 - .2 ‘3,000 8
l' 02 - ..4 .

11,801 = 23,600 15,500 14

w . .wnw o w w

23,601 - 59,000 .4 - 1 7,500 s

59,001 - 118,000 . 1- 2 ~  -$11,000 s





